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There are a number of exceptions to the second rule
which will be dealt with later.
In determining whether an article is a fixture or not,
regard must be had to the manner and object of the
attachment (6).
It is not sufficient that there should be mere juxta-
position (c), but there must be some form of attachment.
For instance, cisterns and other articles standing merely
by their own weight, even if they sink into the ground are
not fixtures (d), unless it can be shown affirmatively that
they were intended to be part of the land (e).
" Perhaps the true rule is, that articles not otherwise
attached to the land than by their own weight are not
to be considered as part of the land, unless the circum-
stances are such as to show that they were intended to
be part of the land, the onus of showing that they were
intended lying on those who assert that they have ceased
to be the chattels, and that on the contrary, an article
which is affixed to the land even slightly is to be con-
sidered as part of the land, unless the circumstances are
such as to show that it was intended all along to continue
a chattel, the onus lying on those who contend it is a
chattel" (/).
But the intention must be inferred from circumstances
which are patent for all to see, and not from e.g., the fact
that the articles are the subject matter of a hire-purchase
agreement between the mortgagor and the true owner, of
which the mortgagee had no knowledge (g). Indeed, it
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